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EMERGE CYMOTION FOR EXTENSION OF TIME!

Pursuant to Section 1.46 of the Rules of Pract1ceand
• I ..•

Procedure of the Federal Communications Commission ("FCC"), 47
. I· ·

C.F.R. §1.46, the People of the State of California and the

Public Utilities coLmission of the State of California

("California" or "dPUC") hereby seek an emergency extension of

time to and inClUd~ngthurSdaY, February 2, 1995 in! order for

~aliforniato comp~y with an Order, released January 25, 1995, by

the Chief, Wireles Te~ecommunicationsBureau (here!after I "Order"

and "Bureau Chief ll
) in the above-referenced proceeding. The

Order requires Cal fornia to file revised versions ;0£ its

petition and accomanying appendices by Friday, 3anuary 27, 1995.

In ac~ordance with Section 1.46(c), counsel for California

orally not~fied St n Wiggins of the Wireless TelecQmmunications

Bureau of the inst nt motion on Thursday, January ~6( 1995.

Mr. Wiggins indica ed that the compliance date of ~anuary 27,

1995 contained in. he Order was in error, and should have

specified January rO'199S. However, for the reasons set forth

herein, it is impoisible, as a practical matter, for California
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I
to file the require revisions to its petitions and;appendices by

January 30, 1995, a drespectfully moves for an ext~nsion to and
. i

including February 1995 in order to comply with ~he Order.

BACKGROUND

In its Order, he Bureau Chief adopted procedu~es governing

the treatment of rna erials submitted in connection ~ith state

petitions to retain authority over rates charged by certain

commercial mobile service providers for which CalifOrnia and

oth~r state: com~iSSt.0~~ requested confidential trea~ment. .

Cal~fornia subm~tte~ certain information under seal: to the FCC Ln

its petition which Lupported its findings that cell~lar markets

within California a!re· not sufficiently competitive at this time

to remove state ratl regulatory oversight. The inf?rmation was

submitted by califdrnia under seal because, with onb exception,

that same i,nformat .Ion •had been provid.ed to the CPUC under seal in

the course of its wn investigation of the cellular! industry.l

The exception cone rned information obtained by the: CPUC from the

California Attorne General ("AG") which was provided by certain

~ellular carriers 'n the course of a state investi~ation for

antitrust violatio s epnducted by the AG.

-----.. ,

1. The CPUC alloweQ parties to its own investigaGio~ to review
the information whtch the cellular ~arriers provid~d 4irectly to
the CPUC t ~ut purs'ant to a protect1ve order and nQnd~sclosure
~greements. No pa ty,. including any cellular carr~er, "formally
appealed the CPUC' ruling ordering that such info~ation be
disclosed under th conditions set forth in its ru~ing.
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In its Order, he· Bureau Chief generally granted the CPUC'S
. . :

request to treat c~ tain information contained in i~s petition as

c~nfidential, and ~,thori2ed the release of such information

pursuant to a prote tive order. This information is categorized

by the Order as "Gt up .A" and "Group an and is described in

paragraphs 25-30 ap 34 of the Order.

With respect t information categorized as "Grqup C," the

Bureau Chief the CPuC's request on substantive grounds

with respect to cer/ ain customer plan-specific information, and

on procedural grOUnrs~ith respect to certain marketing

information obtaine, by the CPUC from the Californi~ A~.2

::::r::::~::i::t~jr~61::y~r~::u:::t::.t:::st::::::r::::: ::::le
Rule 20 .13 of the~cc's rules along with a request ,for

.1995" to file separate redacted and
..

of its petition and accompanying appendices

confidenti~l treat ~of the information.

In Ordering P ragtaph 44, the Order directs California

later than January

unredactedversion

"no

: ;

2. GroupC cons! tsi of: (1) information contained in the
CPUC's Appendix J' f ~~s petition concerning the n~mber of
customers on speci ici discount plans of each cellular carrier;
and (2) informatio provided by the AG to the CPUCconcerning
marketing practic~ engaged in by certain cellular carriers.
With respect to tn fl.rst category, the Bureau Chi~f explained
that such informat on js too competitively sensitive and not
material to Califo nia;' s statutory demonstration . With respect
to the second cate ory, the Bureau Chief stated that, as a matter
of procedure, the: puq failed to submit an affidavit
authentica~ing th~ information pursuant to Section:20.13 of the
FCC's rule$. 47 C.F.R. §20.13. The Order, howevet. provides
that the CPUC may fefile this information if it co~pltes with
Section 20.13, whiFhthe FCC will then review to determine
whether to permit disclosure under protective order.
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"

w~th the FCC in ac

otder governing th
I

A~ B,' and C~
I

rdance with the conditions contained in the
i

treatment of information contained in Groups

On January 25

p~m. and 6:23 p.m.

the Order. Copies

a~pended hereto. C

Order until the mor
. As a pract icall

19'5 at 8:41 p.m. and 9:23 p.rn.EST (5:41

5'11)', the FCC served by facsimile a copy of

fthe facsimile transmittal sheets are

for California did not re~eive the

i~g of January 26, 1995.

matter, it is impossible for California to

In

! i !
information categorized as Group A that

h,' BellSouth, L.A. Cellular, GTS and McCaw.

Appendices Gand H, and all

he,se appendices. Specifically, ithe Order will

ne! revision of these appendices ,for select

n~a must also revise portions of Appendix J,

nia:must file a revised pUblic version which

ext'and the appendices of its petition.

'rected California to provide separate and

ne in redacted form and another [inunredacted

. .

fompaniee. Calif

revise its petitio
l

to comply with the Bureau Chief~s Order
I

b,efore Wednesday, ; ebtuary 1, 1995, for receipt by overnight

~ail of the petit .Ioh by the FCC on Thursday, Februa;ry 2, 1995. 3
! .. .

~pecificallY, in corQance with paragraph 34 of the Order, the

~ureau Chief has

1evised versions,

~orm, of both the
,

~articular, Calif

~artiallY unredac

~ertains to AirTo,

~uch filing will

~ext accompanying

,ntail a line-by-

! : : :
~. Under the re r'S~d compliance date of January ~O, 1995,
Ca~ifornia would h ve :.just one d~y to complete its:~evisions
fr1day, January 2~, t.~95 for dellvery by express m~~l to the
Py January 30, 19 .': .
I . . . .

by
FCC'
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all materials categorized as Group C.

w~ll require selective editing of material

pteviously provide, in Appendix J.

petition, and dele

Similarly, the Ord

consisting Qf fift l pages, and corresponding text i~ t~e
..

California mu then reproduce the newly-revis~d redacted

a~d unredaceed petf ions, and serve twenty-two part~es with

c9pies of the redab ed petition. The petition and accompanying
• I . . ; .

a~pendices,. in re~t te~ and unredacted form, comprise hundreds of

p~ges. The petitlf ~~d accompanying appendices wiil also need

to be reproduced se a~ately, and sufficient copies made of the

r~dacted version fb ~ervice.
. I.

Given the lim~tedresources available to the CPUC to revise

t~e petition and a~bOmpanYing appendices for filing'in unredacted

and ~edac~ed.ver~lbrs;,inClUding the reprodu~tion of each

vera~on, ~t 18 s1mplY.lmpossible, as a practlcal matter, for the

1, 1995,

for

receipt on ,Thursd February 2, 1995.

III

'III

ill
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r,

Accordingly, eCPUc believes that it has shown good cause

for an extension o~ time in which to file its revised petition

and accompanying ar.' end1ces to and including February 2, 1995.

Dated: January 26/ 1995

By:

Respectfully subm~tted,

PETER ARTH, JR.
EDWARD W. O/NEILL
ELLEN S. LEVINE

lsi ELLEN S. LEVINE

Ellen S. LeVine

505 Van Ness Avenue
San Francisco, CA 94102
(41S) 703-2047 .

Attorneys for the People of th~
State of California
Public Utilities commission
of the State of California
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